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I
n recent years, the international copper industry has been in the news for several reasons. Nationalizations of a part or of the whole of mining interests of Anglo American Corporation and Roan Selection Trust in Zambia, of Union Mini~re in the Congo (Zaire Republic) and of Anaconda, Braden Kennecott and CERRO Corporations in Chile account for some of this publicity 1. Kennecott's pursuit of remedies against the Chilean take-over of their El Teniente mine by filing court actions in five European countries in order to prevent delivery of, and payment to the Chilean government-owned copper marketing organization (CODELCO) for, shipments of copper originating from El Teniente account for some more recent publicity. Finally, reports of impressive efforts of the international copper mining concerns to explore and exploit new deposits of copper ore in areas which are as yet untouched by the nationalistic economic independence trends in many developing countries further complement the list of news items on the copper industry.
As a sideline with reference to the particular situation in Chile one may add the various efforts undertaken in 1964 and 1970 by the CIA and the US State Department to prevent Salvador Allende from becoming president of Chile which did not exactly help to ease the already difficult situation of the US copper interests in that country. The considerable news coverage given these events first by the Washington Post in late March 1972 and recently during the hearings before the US senate foreign relations subcommittee on multinational corporations constitute valuable background information to any review of the presentday situation of the copper industry in the Western world.
Within the scope of this article it is not intended, however, to give a general review of the various * Texas Southern University. 1 See R a d m a n n, Staatllche Betelll~ungs-und Verstaatllchungsvereinbarungen mit den auslitndlschen Kupferbergbaugesellschaften in Chile und Sambla (State Participation and Nationalization Agreements with Foreign Copper Producing Companies in Chile and Zambia), 3 Verfassung und Recht in Obersee 1971, p. 301-317.
problems and conflicts presently existing in the international copper industry. Rather, attention is invited to the Intergovernmental Conference of Copper Exporting Countries (CIPEC), the history of its foundation, its purpose and some of its efforts to cope with specific problems of its member countries.
Background of the CIPEC Foundation
In Chile, Eduardo Frei was elected President in September 1964. in a nation-wide telecast on December 21, he announced a series of agreements with the major foreign copper interests operating in Chile. According to these agreements the Chilean Government would enter into several lesser joint ventures with the CERRO Corporation 2 and with Anaconda 3 while the Chilean Government would take over a substantial participation of 51 p.c. in Braden Copper Company's El Teniente Mine, the Chilean company of Kennecott Copper Corporation. Kennecott's 53rd annual report stated accordingly that the company voluntarily and enthusiastically went into this agreement which was designed to "meet the aspirations of the Chilean people to participate directly in developing their country's most important natural resource" 4. In Zambia, independence was obtained on October 23, 1964, and Kenneth Kaunda was inaugurated President of Zambia the following year. There, the situation differed greatly from the situation in Chile. Chileanization was from the outset directed towards governmental participation in the copper operations in Chile. Zambianization, on the other hand, started out primarily as an effort to build a truly Zambian public administration and political system and to place Zam-2 CERRO Report on the Rio Blanco Copper Mine Project, Feb. 28, 1967 . The decree of investment was signed by President Frei on Dec. 9, 1966 . 3 Anaconda annual report, 1964 Kennecott annual report, 1967, p. 9; see also: M I k 9 s 9 I I, Foreign Investment in the Petroleum and Mineral Industries, Johns Hopkins Press, 1971, p. 375-6 After a series of further meetings, the first "Intergovernmental Conference of Copper Exporting Countries" took place in Lusaka during the first week of June, 1967. It was attended by representatives of Zambia, Chile, Peru, The Zaire Republic and by observers from Uganda and Botswana. The intention was from the very beginning to exclude from this conference those countries which were producers as well as important consumers of copper. The kind of cooperation envisaged should be restricted to those countries whose export economies were based primarily on this one basic product 8. The participating countries agreed to establish the "lntergovernmental Council of Copper Exporting Countries -CIPEC" similar to the "Organization of Petroleum Exporting Countries -OPEC" which was formed in Bagdad in September, 1960, by Iran, Iraq, Kuweit, Saudi Arabia and Venezuela 9
The CIPEC agreement was written at a subsequent meeting in Paris at the end of 1967 and signed by the member countries in May, 1968, at another meeting there. The Secretariat of the organization was established in Paris. The Headquarters Agreement between the French Government and the four founding member countries was signed in May, 1970, and was promptly ratified by the French National Assembly during the same year. CIPEC was granted consultative status by UNCTAD and UNIDO and contacts were established with the International Bank for Reconstruction and Development, the International Monetary Fund, ECA, ECLA and with the International Labor Office lO
The preamble stresses the need to prevent excessive fluctuations in the price of copper and to maintain a fair price of copper for both producers and consumers in time of war and peace. It mentions a tendency towards persistent price fluctuations which can be harmful both to producers and consumers. The objectives of CIPEC are definded in Article 2:
[] to coordinate measures designed to foster, through the expansion of the industry, dynamic and continuous growth of real earnings from copper exports, and to ensure a real forecast of such earnings;
[] to promote the harmonization of the decisions and policies of the member countries on. problems relating to the production and marketing of copper; I--i to obtain better and more complete information and appropriate advice on the production and marketing of copper for member countries; [] to increase resources for the economic and social development of producer countries bearing in mind the interests of consumers.
The Organization
The Conference of Ministers is the supreme organ of CIPEC. It consists of one minister from each member country and meets in regular session every two years and in extraordinary session whenever circumstances so require and at least two member countries request it. Decisions on subjects of major importance require unanimous vote. Classification as major subject requires also an unanimous vote. 
FOREIGN TRADE
Kennecott to intervene in the export of copper from El Teniente mine.
A Governing Board of two representatives from each member country is responsible to, and works under the general direction of the Conference of Ministers. It coordinates and proposes measures relating to marketing, production processes, expansion of consumption and other relevant areas. It supervises the functions of a Copper Information Bureau. The Board meets twice a year in ordinary session and upon request from at least two member countries in extraordinary session whenever required. The chairman of the Board is elected in rotation from the member countries. The voting procedure corresponds to the one of the Conference of Ministers. Each delegation has one vote.
The Copper Information Bureau provides information, interpretation of data and an assessment of copper production and consumption. It comprises an Executive Committee which elects a chairman from its members for a term of six months on a rotation basis. It meets at least once a month. The Executive Director is appointed by the Governing Board on a fulltime basis. He acts simultaneously as Secretary of the Conference of Ministers, the Governing Board and the Executive Committee. He has no vote.
The official languages of CIPEC are English, French and Spanish. Expenses are partly met by each member country according to its own account and partly are they shared on an equal basis. The Agreement does not contain any express criteria nor does it imply any qualifications which non-member countries would have to meet in order to be eligible for membership. Article 33 merely states that "any State may with the consent of, and upon conditions to be determined by, the Conference of Ministers, accede to this Agreement". In order to withdraw from membership written notification to the Executive Director is sufficient (Art. 28). Some amendments to this Agreement were adopted at the Kinshasa meeting.
Reactions to ClPEC
The reactions of the major multinational copper mining companies to CIPEC may best be summarized by referring to an address by Mr. problems as well as from some other factors. Nonetheless, it is generally understood that ways must be found to avoid an instability of the international markets for raw materials which today still constitute the major part of exports from developing countries. In order that some stability in the price of raw materials can be guaranteed, international agreements by product between producers and consumers are recommended. Efforts to form a united front of producers versus consumers seem, however, to face many obstacles when the product is supplied in competition with industrialized countries and is vulnerable by the use of substitutes as is the case with copper. The Pearson Report states in this respect, too, that in the long run, the only effective solutions to these difficulties were diversification, greater flexibility, and overall development of the economy. In the meantime, the report states, the process of adjustment and diversification would be smoother and less painful if the international community would help is
Kennecott versus CODELCO
In view of a series of relatively "uneventful" nationalization cases elsewhere one may remain doubtful if the conflict between Kennecott and CODELCO was really unavoidable or if a different negotiating procedure would have resulted in a smoother solution. After all, it was Kennecott agreeing to the first substantial participation terms for the Chilean Government under the administration of President Frei. 
Closer Cooperation
In Santiago, several resolutions were unanimously adopted all of whLch reflect the firm intention of the members to a more determined and closer cooperation. One resolution contains "Measures of Defense and Solidarity" and states that "any act which impedes or hinders the exercise of the sovereign right of countries to dispose freely of their national resources in order to further their development constitutes economic agression." qt recommends that the member countries suspend all economic and commercial relations with Kennecott; that they communicate directly with those countries where court actions are brought by Kennecott; that the C~PEC countries agree not to take advantage of the situation created by actions against Chilean copper by taking over those markets which are affected by the dispute; that raw material producing developing countries should cooperate to set up a mechanism for the defense of their national resources, that a meeting with OPEC should be held in order to establish this permanent mechanism. A second resolution ~7 CIPEC Final Cornmuniqu6, PR/ 18 A.
decided in fact to set up a permanent mechanism for protection and solidarity in face of any economic agression of which members may become victims. A further resolution concerned itself with the admission of new members as an attempt to strengthen the Organization.
The "Special Committee on a Permanent Mechanism of Protection and Solidarity Against Economic Aggression", which was formed in Santiago, held its first meeting in Paris from January 29 to 31, 1973 . During this meeting, detailed measures against economic aggression were agreed upon for recommendation to the Conference of Ministers which will hold its next meeting in Lusaka beginning on the 10th of September, 1973. The Special Committee also discussed Zimbabwe's decision to close its frontier with Zambia which occurred while the meeting was in progress. That decision was termed a specific economic aggression and denounced immediately by the Committee is.
United Front in Future
Concluding it is appropriate once more to quote a statement from the Pearson Report l~: "Interventions by large industrial powers on behalf of their investors have a long history, the memory of which looms large in hostility toward private investment. Respect for the sovereignty of the host country is indispensable to the creation of mutual confidence." "It is of course unrealistic to expect governments of capital-exporting countries to remain passive when property of their citizens is subject to discriminatory or confiscatory treatment by other countries but intervention should take a form, whenever possible, which will not jeopardize long-term relations."
Thus, the keynote is moderation and patience regardless whether action originates with governments or private investors. It is unfortunate that confrontation is here between governments and private corporations. It almost calls for intervention by investors' governments. Concerted action from OPEC and CIPEC countries may be difficult to achieve. Yet, it appears that increased pressure will drive the CIPEC members towards that united front which Mr. Parkinson deemed doubtful. If accomplished, it might provide that position of security to the copper exporting countries which would make it possible to enter into the producer-consumer agreement of which the Pearson Report speaks. 
